
1 BY AUTHORITY

2 ORDINANCE NO. // COUNCIL BILL NO. 1
3 SERIES OF

____

COMMITTEE OF REFERENCE:
4 General Government

A BILL

For an ordinance concerning the regulation of campaigns and elections.

S

9 WHEREAS, pursuant to § 8.2.15 of the Denver Charter, the regulation of campaign
10 contributions and expenditures related to city and county elections shall be provided by ordinance; and
11 VVHEREAS, pursuant to § 8.2.1 of the Denver Charter, city and county elections shall be
12 conducted in accordance with state law except as may otherwise be provided by the charter or by
13 ordinance; and

14 WHERAS, pursuant to § 8.1.2 (E) and (F) the Clerk and Recorder is vested with exclusive
15 authority for the conduct of elections and performs such other duties as may be required by the
16 charter or by ordinance.

19 NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF
20 DENVER:

SECTION 1. That subsection 15-31 (e) D.R,M.C. shall be amended by deleting the
language stricken and adding the language underlined to read as follows:

Sec. 15-31. Legislative intent.

(e) The people of Denver voted in 1974 to amend subdMs1on-G49--1—of the

Charter to provide for limitations on political contributions and expenditures to be

adopted by ordinance. This article implements Ga4er sub 44vksiGnGi-4)-4 J5Qf

the charter.

SECTION 2. That subsection 15-32 (1), D.R.M.C. shall be amended by adding the language



underHned to read as follows:

Sec. 1532. Definitions,

As used in this article, the following words and phrases shall have the
following meanings, unless otherwise clearly indicated by the context:

(1) Candidate shall mean any person who:
()

a. Seeks election or reelection to any elected Charter office listed in Charter
section 9.2.1(A) (the offices of mayor, auditor, clerk and recorder, and member of
city council) and any judge of the county court who seeks to be retained in office
pursuant to Charter subdivision 4.1 .5. A person is a candidate for election upon the
first to occur of the following:

The

election to office and the person or a candidate committee authorized

by the person has received contributions and contributions in-kind or

has made expenditures aggregating in excess of five hundred dollars

($500.00) during the election cycle; or

• The person has filed nominating petitions pursuant to Charter section

8.2.7; or

• The person has filed a declaration of intent to run for another term as

judge under Charter subdMsion 4.1.5.

b. As an incumbent, an unsuccessful candidate for office, or former office
holder, still has a cash balance of contributions or a debt or deficit or who receives
contributions or contributions in-kind.

SECTION 3. That subsections 15-33 (c) and 2-72 (b), D.R.M.C. shall be amended by



i deleting the language stricken and adding the language underlined, to read as follows:

Sec. 15-33. Candidate affidavit, reporting, and discosure.

4

5 (c) All candidatespLin incmbentofficeholders who become candidates
6 for re-ection, shall file a financial disclosure statement within fifteen (15) days after
7 becoming a candidate. The statement shall be filed with the clerk in accordance with
X and containing the information required by section 2-72(d) and (e) of the Revised
9 Municipal Code.

Sec. 2-72. Financial disclosure statement required; employee report required.

(b) Annual financial disclosure statement required. Every officer as defined in

section 2-71 shall fi!e a financial disclosure statement with the clerk no later than August

1 of each year. The report shall cover the period from January 1 to December31 of the
prior year. If a person is a candidate and an officer in the same year, the person shall—be
ceuice4-tG-ftle-only-one----repo4-foc-the--year-shall file a financial discJrtem
1vithin fifteen days of becoming a candidate in accordance with section 15-33 (c) in

tion to filin the ann ual statement re uired b th is section

23 SECTION 4. That section 15-34, D.R.M.C. shall be amended by deleting the language
24 stricken and adding the language underlined, to read as follows:

Sec. 15-34. Organization of political committees.

(a) Every political committee shall have a treasurer; the candidate shall be the

treasurer if no other person is appointed. No expenditure shall be made for or on behalf

of a political committee without the authorization of the treasurer of or his or her

designated agent.

3



(b) Every political committee shah file a statement of organization with the eity
2 clerk clerk and recorder no later than ten (10) days after becoming a political committee
3 as defined by section 1 5-32ç1 1) of this article. The statement of organization of a
4 political committee shall include:

(1) The name and address of the political committee and the name of the

candidate or description of the issue that the political committee supports or

opposes, and any other purpose of the committee; and

1 0 (2) The name, address and telephone number of the treasurer of the political
ii committee; and

(3) A list of any financial institution or depository used by the committee,

(c) The treasurer of every political committee shall certify by affidavit filed with

the e4ty-elerk clerk and recorder that he or she is familiar with the provisions of this

article. The affidavit shall be filed with the city clerk clerk and recorder no later than ten
(10) days after the committee has become a political committee as defined in section

1 5-32(1 1); in the event that a treasurer is replaced, The new treasurer shall file the

affidavit with the oityeierk erk and recorder no later than ten (10) days after being

appointed.

(d) Any contributions or contributions in-kind received or expenditures made by
the political committee during the election cycle, but prior to becoming a political

committee as defined by section 15-32(11) shall be reported in the first report required

under section 15-35.

(e) Every person who receives a contribution or contribution in-kind for a political

committee shall, no later than ten (10) days after receiving such contribution or

contribution in-kind, forward to the treasurer such contribution or contribution in-kind,

along with the information required by section 15-35 about the person making the

contribution or contribution in-kind and the date of receipt.

(f) All funds of a political committee shall be segregated from, and may not be

4



commingled with, the personal funds of any individual. All funds of a political committee

shaH be deposited in a financial institution in an account whose title shall include the

name of the political committee. The account shaH be used solely by the pohtical

committee.

(g) The treasurer shall preserve all records required to be kept by this article and

copies of all reports required to be filed by this article for five (5) years after the report is

filed or until final disposition of any complaint and consequent iitigation, whichever is

later. Such records are subject to public inspection at any hearing held pursuant to this

article.

SECTION 5. That section 15-35, D.RM.O. shaH be amended by deeting the language

14 stricken and adding the language underlined, to read as follows:

Sec. 15-35. Reporting requirements.

(a) The treasurer of each political committee siall file reports of receipts and

disbursements in accordance with the provisions of this section. The treasurer or his or

her designated agent shall sign each such report.

(b) For years in which there is an election which the political committee

seeks to influence by making contributions, contributions-in-kind, or expenditures,

the treasurer shall file the following reports:

(1) For the calendar year in which there is a general city and county election

and run-off election the following reports shall be filed candidate for

or b an mourn bent officeho lder who is seekin re-dcction

a. Monthly reports for the months of January, February, and March,

which shall be complete through the last day of the month and which

shall be filed no later than the fifth day of the following month;

b. A pre-election report, which shall cover the period beginning April 1

and shall be complete through the Wednesday prior to the general city

D



and county election and which shall be filed no later than the i4ay

Thursd pdor to the general city and county election;

c. A post-election report, which shall be filed no later than the -riday

rsy prior to the scheduled date for a run-off election and which

shall be complete through the Wednesday prior to the schedule date

for a run-off election;

d. A post-run-off-election report, which shall be filed only by those

candidates listed on the run-off ballot, which shall be filed no later than

the thirtieth day after the run-off election, and which shall cover the

period from the Thursday prior to the run-off election and which shall be

complete through the twenty-fifth day after the run-off election; and

e. A year-end report. which shall be filed no later than the thirty-first

day of January of the following year and which shall cover the period

from: the Thursday prior to run-off election for those candidates not

listed on the ballot for the run-off election (foHow-up to the post-election

report) through December 31; or the twenty-sixth day after the run-off

election for those candidates listed on the ballot for the run-off election

(follow-up to the post-run-off-election report) through December 31.

(2) For each month prior to a special election beginning in the month that

candidacy is declared the following reports shall be filed by any candidate for

the office or offices to be determined at the special election:

a. Monthly reports for each month prior to the special election which

shall be complete through the last day of the month and which shall be

filed no later than the fifth day of the following month;

b. A pre-election report, which shall cover the period beginning the

first of the month in which the special election is to be held and which

shall be complete through the Wednesday prior to the special election

and which shall be filed no later than the Fi4ay Irsy prior to the

special election;

c. A post-election report, which shall be filed no later than the thirtieth

day after the srecial election, and which shall be complete through the

twenty-fifth day after the special election; and
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d. A year-end repor which shall be filed no later than the thirty-first

day of January of the following year and which shall cover the period

from the twenty-sixth day after the special election through December

4 31.

which there is a the

nJanuarfirstandendierthi’-firstoftheearin

nwhichshalIbefilednolaterthanJanuarthirt-firstofthefollo’win

calendar year.

(c) In any other calendar year a report shall be filed covering the period

beginning January first and ending December thirty-first, which shall be filed no later

than January thirty-first of the following calendar year.

(d) Each report required by this section shall contain the following

information:

(1) The amount of funds on hand at the beginning of the reporting period,

hamountshaIlincludean’carn-overfundsfrornthecurrentelection

The beginning of the reporting period shall

be the date through which the prior report was complete;

(2) For the reporting period and the election cycle, the total amount of all

contrbutions and contributions in-kind to or for the political committee;

(3) The identification by name and address of each person who makes a

contribution or contribution in-kind to the reporting committee during the reporting

period and whose contributions and contributions in-kind have an aggregate

amount or value in excess of fifty dollars ($50.00) within the calendar year,

together with the amount and date of such contribution and contribution in-kind

and the aggregate contribution and contribution in-kind of such person during the

-7



1 election cycle. The reporting committee may elect to file a listing of all
2 contributions and contributions in-kind during the reporting period, but such listing
3 must include the name and address of each contributor, along with the aggregate
4 contribution and contribution in-kind of such contributor during the election cycle;
5

6 (4) The occupation and employer of any natural person if the sum of that
7 person’s contribution and contribution in-kind exceeds two hundred dollars
8 ($200.00) in a calendar year. In fulfilling the obligations of this subparagraph (4),
9 the treasurer of a political committee must show that best efforts have been used

10 to obtain the Information required. The treasurer will not be deemed to have
11 exercised best efforts to obtain the required information unless he or she has
12 made at least one (1) effort per contribution or contribution in-kind, either by
13 written request or by oral request documented in writing to obtain the Information
14 from the contributor. The effort shall consist of a clear request for the information
15 which Informs the contributor that the reporting of the information is required by
16 law,

18 (5) For the reporting period and the election cycle, the total amount of all
19 expenditures;

20

21 (6) The name and address of each person to whom an expenditure in an
22 aggregate amount or value in excess of fifty dollars ($50.00) within the calendar
23 year is made by the reporting committee on behalf of a candidate or the
24 committee, together with the date, amount, and types of goods or services
25 purchased;

26

27 (7) The name and address of any bank or other depository for funds used by
28 the political committee;

29

30 (8) The details of any loan of money, letter of credit, line of credit, or commercial
31 loan made to the reporting political committee during the reporting period,
32 including: identification of the lenderor entity extending the letter of credit, line of
33 credit, or commercial loan; identification of any lender, endorser or guarantor of
34 such loan, letter of credit, line of credit, or commercial loan; the amount

8



guaranteed; the date; the amount or value of the loan, line of credit, letter of

credit, or commercial loan; the method of disposition of the loan, letter of credit,

line of credit, or commercial loan; th.e balance due on the loan, letter of credit,

line of credit, or commercial loan; and the terms of interest and the total amount

of interest, if any; and

(9) The details of any unpaid obligation over five hundred dollars ($50000) and

thirty (30) days r more overdue, which is not otheise included as a

contribution or contribution in-knd, incurred by the reporting political committee

during the reporting period, including: identification of the person to whom the

obligation is due, including the name and mailing address to whom the obligation

is due; the due date of the obligation; the purpose of the obligation; and the

amount past due of the obligation.

(e) if any report required by this section is deemed to be incomplete by the eity

eiek-4hc-lerk clerk and recorder, the clerk and recorder shall accept such report on a

conditional basis and shall notify the committee treasurer by mail and by telephone with

respect to any deficiencies found.

(f) Notwithstanding any other report required under this section, the treasurer of

any political committee shall file a report of any contribution or contribution inkind of five

hundred dollars ($500.00) or more received by the political committee at any time within

six (6) days preceding the election. Such report shall be delivered to the e#y-eleck clerk

and recorder no later than the next business day after receipt of the contribution or

contribution inkind,

(g) The reporting requirements of this section shall apply to any political

committee which has a cash balance of contributions or contributions in-kind or an

expenditure deficit. The reporting obligations of this section shall end when:

(1) ihe report shows no unexpended balance and no expenditure deficit; or

(2) The political committee has not received any contributions or contributions n-kind

or made any expenditures during the election cycle, provided, however, all reports for

the previous election cycle are complete.



(h) At any event at which a political committee collects contributions in a central
location, commonly known as fshbowl contributon, the political committee shall:

(1) Provide a sign-up sheet next to the “fishbowl’ (the central locaton in which

contributions are collected) to obtain the information required by subsections 15-

35(d)(3 and 15-35(dX4): and

(2) Post a sign, with the letters in the sign not to be less than one-fourth of an

inch in height or twenty-four (24) point type size, that has been approved by the

ei-ty-oiek clerk and recorder and that describes the information required.

SECTlON 6. That section 15-36, D,R.M.C. shall be amended by deleting the language

stncken and adding the language underlined, to read as follows:

Sec. 15-36. Filing of reports.

(a) The treasurer of a political committee shall file a1 reports required by this

article with ftc e-ity-etsrlc clerk end recorder.

(b) Reports required to be filed by this article shall be deemed timely filed if

received by the etty cteck clerk and recorder no later than the designated day.

(c) All reports required by this article shall be open to inspection by the public during

regular business hours. ffctivenuaLLj. 2011. all reports required by this article shall

also be postey the Clerk and Recorder on the citys Internet wehste no later than 5

rn on tt business da’ fcllowin the deadline for submisson of the re ort as

set forth in Section 1 5-35.

SECTION 7. That subsections 1 5-37 (e) and (fi. DR. MC. shall be amended by deleting

3 he language stricken and adding the language underlined, to read as follows:

I U



Sec. 15-37. Lirnhatons on contributions and contributions in-kind.
2

(e) No person shall make a contribution to a poltical committee which exceeds

fifty dcllars (350.00) in currency or coin. Any portion of a contribution in currency or coin

which exceeds fiFty dollars ($50 00) shall be reniiitad by the treasurer to the c#cerk

erk and_recorder no later than seventy-two (72) hours after receipt, for deposit oy the

Gity-ek erk and recorder into the general fend of the city.

S

9 (f) Any portion cf an anonymous contribution in excess of fify dollars ($50.00)

received by a political committee shaH be remitted by the treasurer to the c-ty-cTeck clerk

and recorder no later than seventy-two (72) hours after receipt. for deposit by the e4y

1 2 c1erk clerk and recorder into the general fund of the city.

SECTiON 8. That section 15-38, D.R.M,C. shall be amended by the deletion of the

language stricken and the addition of the language underlined, to read as follows:

Sec. 15-38. Use of campaign funds restricted

fLNo candidate or treasurer of a pohticai committee may use any

contribution or contribution in-kind for private purposes not reasonably related to

influencing an election4o-voterregstratioer4e-po1+tical-e4uoation,

expended camaign ocntrbutionsto a candkate commJeemy

buted toacand idate committee established b the same candidate

fora d[ierent eected office of the city if the candidate committee making

scDntr!bui1on is afT;ratvel’ cled by the candidate no jatar than ten

(2) Contributed to a candidate committee for an’/ other candidate for elected

inthect



suoocrcrcooosean”çtorsteba1jpquestion or bflct iss e or arjj1ct

Tha includes

revenue
pir- or

(5) Rturned to the contributors or rejneyjcommjttee for use by the

candid

çç)candidatecommittee a form fficehojder or a erson not elected to
office shag exoend aH of the unexoended carnpan ccntributions retred by such
datmittee for the rur osessecified in subsection b’ of this section. no

nnine’earsfrom the date uph officeholders termex ired or from the date

of toe election at which such erscn was a candidate for office, whchever is !ater.

fJJaddttor to any use cescnjparaqraoh (b) of this section person

toe ublic office ma use unex ended cam ci nco ntrbutions hethe

_date

committee for an’ of the folloiin our oses:

tical education which includesnin information from or rovidin

information to the electorate:

(3)Postseccnda educational sgolarshis:

and

similar communications to constituents:

An’exenses that are directly

ed official, includinbut not limited to cx erthe urchase or

12



k3ase of office ecument a res celies. rentalfublic meetnos,

necesJayelardlgoejenses fqjeislativeeducationsu’’has

semi na rs, conferen

pgpps.

7 oned cioptoaoiiticaIcommtteeoranjportor

gppose a city ballot quoston or bact issue maye donedtocritabIe

çgizatcn reooqr7d by the Internal Reverue Seri’ce or returned to the

cortributor.

SECTION 9. That secon 15-39, D.R.M.C. shafl be amended by deleting the language

stricken and a idirg the language underflned, to read as follows:

15

Sec. 15-39. Duties of the Gi-ty-clerl( clerk and recorder.

The e4tyeIefk cfrrk and recorder shall:

(1) Prescribe forms and provide instructional materials for reports required to be

filed by this article.

(2) Preser’e and maintain all such reports and make them aqailable for

inspection and copying under the requirements of the state Public Records Act.

(3) Notify the political committee involved if an apparent violation has been

found, or if a written complaint about the committee is filed with the clerk and recorder

pursuant to section 15-40.

23b—i 35c4,

recor4er4mrne41ateiy For any ether violation of this article, including failure to file

complete reports as required by section 15-35(d), the e4tyeTemk clerk and recorder shall

allow the poiiticai cornmttee ten (10) days to corroct the vclation before rti-fyi-ng4he

cIeFk and fec-arder to enforce this dc as rpyjded in section i5-4Q1except

that for violation of paragraph (b)(2) of section 15-35, the ci y-c1erk clerk and recorder



shall allow the political committee two (2) days in which to correct the deficiency.

3 (4) Audit the reports of various political committees to ensure that the reports

4 fully comply with the provisions of this article.

5

6 (5) If any apparent violation of this article is not corrected within ten (10> days as

7 provided in paragraph (3) above, promptly notify the clerk and recorder, who shall

8 proceed as provided in section 15-40.

9

11 Section 10. That Article I of Chapter 15, D.R.M.C. shall be amended by the addition of a

12 new section 15-6, to read as follows:

Sec. 15-6. Automatic cancellation of certain general City and County elections.

17 Any general City and County election at which no officers are scheduled to be

18 elected shall be deemed cancelled if, by sixty (60) days prior to the election date, the

19 clerk and recorder has not received and duly certified the sufficiency of any initiative or

20 referendum petition to be voted upon at the election, and the city council has not

21 transmitted to the clerk and recorder any other referred measure for the election.

24 Section 11. ThatArticle 1 ofChapterl5, D.R.M.C. shall be amended bythe addition of

25 a new section 15-7, to read as follows:

26

Sec. 15-7. Residency of candidates for elected office.

28

29 For purposes of any provision of the Charter requiring a candidate for office to

30 be a resident of Denver or a resident of a council district for a specified period of

31 time, residency shall be established in accordance with the following criteria:

14



(a) The rasd ence oFaceiso n i Drcjp?L rimar’ home or niace of

abodoc a pe or. Ar!n cJ,paj rimarvhcmraacf abode is that home or

place in which a prsons habitation is fixed and to whchthap’shenever

-t absenf,hatentirtentiopfreturnipgpfieradeprtureorabsence.

$ prcfiessofthed u ration of the absence A resereiprmanentbuiVor

cart of a bui!dnc and may ncfude a_house._condominium. aoartment, room in a
7 house, or mobife home No vacant lot or business address shall he corsicered a

residence.

(b) The residence cl&med by a candidate to establish residenpyto run for

office shal bethesarneastheresidence piven for motor vehicle registration and for

urposes.

13
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i COMMITTEE APPROVAL DATE: Februarj 10, 2009.

i7 MAYOR-COUNCIL DATE: February 17, 2009.
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$t’APPbVEK L_ MAYOR

________________

2009

NST:
- -CLERKANDRCORDE,

EX-OFHClOCLRKOF WE
$3 CiTY AND COUNTY OF DENVER

5 NOTICE PUBLISHED IN THE DAILY JOURNAL

____

2009; 72009

Z PREPARED BY: David VV. Broadwefl, Asst. City Attorney; DATE: February 11, 2009

) Pursuant to section 13-12. D,R.M.C., this proposed ordinance has been re’ ‘ewed by the office of the
City Attorrey. We find no ireulahty as to form, and have no legal objection to the proposed
ordinance. The proposed ordinance is not submitted to the City Council for approval pursuant to §

3$ 3.2.6 of the Charter.

0 /
City A(torn / -

BY’ City Attorney


